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DETAILED ACTION 
Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the following features must be shown 
or the feature(s) canceled from the claim(s): 

(claims 5 and 13) a plurality of loops in the network and 
(claim 17) more loops. 

It appears that the figures only show one loop. 
No new matter should be entered. 

2. The drawings are objected to under 37 CFR 1.83(a) because they fail to show Fig. 8 as 
described in the specification. In particular, the specification discusses an interleaver 34 (p. 17- 
18), but Fig. 8 does not appear to show the corresponding interleaver. Any structural detail that 
is essential for a proper understanding of the disclosed invention should be shown in the 
drawing. MPEP § 608.02(d). 

3. Figures 1 and 2 should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). 

4. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled 
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"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any 
portion of the drawing figures. If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

5. Claims 1 and 11-12 are objected to because of the following informalities: 
In claim 1, the following phrase reads awkwardly, 

"whereby optical signals in at least one spectral band are optically interrupted in a 

different node from optical signal in at least one other spectral band." 

Examiner respectfully suggests an adjustment to this phrase, such as, 

"whereby optical signals in at least one spectral band are optically interrupted in one 

node and optical signals in at least one other spectral band are optically interrupted in a 

different node." 

In claims 11-12, line 1 of each claim, "claim 8" is used where — claim 9 — may be 
intended. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (l) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 
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Srivastava et al. 

7. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Srivastava et al. 
(U.S. Patent No. 6,025,941, hereinafter "Srivastava"). 
Regarding claim 1, Srivastava discloses: 

A method of avoiding an amplified spontaneous emission (ASE) loop in an optical 
network (Fig. 1) comprising a plurality of nodes coupled via optical paths, the nodes and optical 
paths forming a loop in the network, comprising the steps of: 

dividing (e.g., wavelength selective gratings 163-164 in WADi) an optical spectrum of the 
optical network into a plurality of separate spectral bands; and 

providing a plurality of optical seam filters (filters 181, 183, 185; col. 7, 1. 7-27), each 
optically interrupting optical signals in a respective spectral band, distributed among a plurality 
of nodes (note filters 181, 183, 185 distributed among three WAD sites 101-103 in Fig. 1) around 
the loop whereby optical signals in at least one spectral band (e.g., notch filter in one WAD site 
for filtering bands 310-313 in Fig. 3A; col. 7, 1. 14-19) are optically interrupted in a different node 
from optical signals in at least one other spectral band (e.g., notch filter in another WAD site for 
filtering band 303 in Fig. 3A; col. 7, 1. 19-22), the optical seam filters providing at least one 
optical interruption around the loop for each spectral band. 

Regarding claim 2, Srivastava discloses: 

A method as claimed in claim 1 and including the step of, for at least one node including 
an optical seam filter for a spectral band, add/drop multiplexing (add and drop gratings 161-164 
in WADi in Fig. 1; col. 7, 1. 22-27) optical signals of the spectral band at the node. 

Regarding claim 3, Srivastava discloses: 
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A method as claimed in claim 1 wherein the optical spectrum is divided into at least two 
non-overlapping spectral bands each including a plurality of optical wavelengths (any suitable 
combination of spectral bands in Fig. 3A). 

Regarding claim 4, Srivastava discloses: 

A method as claimed in claim 1 wherein the optical spectrum is divided into at least two 
spectral bands having interleaved optical wavelengths (any suitable combination of spectral 
bands in Fig. 3A, e.g., two adjacent channels in band 303). 

Regarding claims 5-8, claims 5, 6, 7, and 8 are network claim that correspond largely 
to the network claims 1, 2, 3, and 4, respectively. Therefore, the recited means in network 
claims 1-4 read on the corresponding means in network claims 5-8. Claims 5-8 also include 
limitations absent from claims 1-4. Srivastava also discloses these limitations: 

the nodes and optical paths forming a plurality of loops (Fig. 7) in the network. 

Regarding claim 9, Srivastava discloses: 

An optical network comprising 

a plurality of nodes (WAD sites 101-103 in Fig. 1) coupled via optical paths (fiber spans 
104-106), the nodes and paths forming a loop in the network, 

wherein an optical spectrum (e.g., Fig. 3B) for communications among the nodes via the 
optical paths comprises a plurality of separate spectral bands (channels 303 in Fig. 3A), and 

wherein a plurality of nodes (WAD sites 101-103 in Fig. 1) in the loop each comprise at 
least one optical seam filter (filters 181, 183, 185; col. 7, 1. 7-27) for optically interrupting the 
loop for optical signals in a respective one of the spectral bands, all (a filter for each 
communication channel 303 in Fig. 3A, col. 7, 1. 19-22) of the spectral bands of the optical 
spectrum thereby being optically interrupted by respective optical seam filters distributed (note 
filters 181, 183, 185 distributed among three WAD sites 101-103 in Fig. 1) among at least two 
nodes in the loop. 
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Regarding claim 10, Srivastava discloses: 

An optical network as claimed in claim 9 wherein at least one of the plurality of nodes in 
the loop comprising an optical seam filter further comprises an optical add/drop multiplexer 
(add and drop gratings 161-164 in WADi in Fig. 1; col. 7, 1. 22-27) for add/drop multiplexing 
optical signals of the respective spectral band at the node. 

Regarding claim 11, Srivastava discloses: 

An optical network as claimed in claim 8 (or 9) wherein the optical spectrum comprises 
at least two non-overlapping spectral bands each including a plurality of optical wavelengths 
(any suitable combination of spectral bands in Fig. 3A). 

Regarding claim 12, Srivastava discloses: 

An optical network as claimed in claim 8 (or 9) wherein the optical spectrum comprises 
at least two spectral bands having interleaved optical wavelengths (any suitable combination of 
spectral bands in Fig. 3A, e.g., two adjacent channels in band 303). 

Regarding claims 13-16, claims 13, 14, 15, and 16 are network claim that correspond 
largely to the network claims 9, 10, 11, and 12, respectively. Therefore, the recited means in 
network claims 9-12 read on the corresponding means in network claims 13-16. Claims 13-16 
also include limitations absent from claims 9-12. Srivastava also discloses these limitations: 

the nodes and paths forming a plurality of loops (Fig. 7) in the network. 

Regarding claim 17, Srivastava discloses: 

A method of avoiding amplified spontaneous emission (ASE) loops in an optical network 
(Fig. 1) comprising nodes coupled via optical fibers, comprising the steps of, in each of one or 
more loops each comprising a plurality of the nodes: 

providing an optical seam filter (e.g., filter 181 in WADi; col. 7, 1. 7-27) for a first spectral 
band of an optical spectrum of the optical network in a first one of the nodes of the loop thereby 
to optically interrupt the loop for optical wavelengths within said first spectral band; and 
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providing an optical seam filter (e.g., filter 183 in WAD2; col. 7, 1. 7-27) for at least one 
other spectral band of the optical spectrum in at least one other of the nodes of the loop, thereby 
to optically interrupt the loop for optical wavelengths in said at least one other spectral band, 
whereby the loop is optically interrupted for all spectral bands of the optical spectrum. 

Regarding claim 18, Srivastava discloses: 

A method as claimed in claim 17 and including the step of, least one node including an 
optical seam filter for a spectral band, add/drop multiplexing (add and drop gratings 161-164 in 
WADi in Fig. 1; col. 7, 1. 22-27) optical signals of the spectral band at the node. 

Regarding claim 19, Srivastava discloses: 

A method as claimed in claim 18 wherein the optical spectrum is divided into at least two 
non-overlapping spectral bands each including a plurality of optical wavelengths (any suitable 
combination of spectral bands in Fig. 3A). 

Regarding claim 20, Srivastava discloses: 

A method as claimed in claim 18 wherein the optical spectrum is divided into at least two 
spectral bands having interleaved optical wavelengths (any suitable combination of spectral 
bands in Fig. 3A, e.g., two adjacent channels in band 303). 

Israel et ah 

8. Claims 1-2, 4, 9-10, 12, 17-18, and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Israel et al. (U.S. Patent Application Publication No. US 2002/0131098 Ai, 
hereinafter "Israel"). 

Regarding claim 1, Israel discloses: 

A method of avoiding an amplified spontaneous emission (ASE) loop in an optical 
network (Fig. 1) comprising a plurality of nodes coupled via optical paths, the nodes and optical 
paths forming a loop in the network, comprising the steps of: 
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dividing (e.g., optical multiplexer/demultiplexer 125 in nodes) an optical spectrum of the 
optical network into a plurality of separate spectral bands; and 

providing a plurality of optical seam filters (e.g., switches in Fig. 3; paragraph [0032]), 
each optically interrupting optical signals in a respective spectral band, distributed among a 
plurality of nodes (note that Fig. 3 may apply to the other nodes) around the loop whereby 
optical signals in at least one spectral band (e.g., subset of total channels for add/ drop in 
"selected ones" node embodiment in paragraph [0013]) are optically interrupted in a different 
node from optical signals in at least one other spectral band (e.g., remaining channels that are 
not part of said subset for add/drop, these remaining channels for add/drop in a different node), 
the optical seam filters providing at least one optical interruption around the loop for each 
spectral band (end of paragraph [0003]). 

Regarding claim 2, Israel discloses: 

A method as claimed in claim 1 and including the step of, for at least one node including 
an optical seam filter for a spectral band, add/ drop multiplexing (e.g., optical 
multiplexer/demultiplexer 125 in nodes) optical signals of the spectral band at the node. 

Regarding claim 4, Israel discloses: 

A method as claimed in claim 1 wherein the optical spectrum is divided into at least two 
spectral bands having interleaved optical wavelengths (any suitable combination of spectral 
bands from the "plurality of individual optical channels at different wavelengths" in paragraph 
[0008], e.g., two adjacent wavelengths within this plurality). 

Regarding claim 9, Israel discloses: 

An optical network comprising 

a plurality of nodes (nodes in Fig. 1) coupled via optical paths (fiber 120), the nodes and 
paths forming a loop in the network, 
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wherein an optical spectrum (e.g., "plurality of individual optical channels at different 
wavelengths" in paragraph [0008]) for communications among the nodes via the optical paths 
comprises a plurality of separate spectral bands, and 

wherein a plurality of nodes (nodes in Fig. 1) in the loop each comprise at least one 
optical seam filter (e.g., switches in Fig. 3; paragraph [0032]) for optically interrupting the loop 
for optical signals in a respective one of the spectral bands, all (end of paragraph [0003]) of the 
spectral bands of the optical spectrum thereby being optically interrupted by respective optical 
seam filters distributed (note that Fig. 3 may apply to the other nodes) among at least two nodes 
in the loop. 

Regarding claim 10, Israel discloses: 

An optical network as claimed in claim 9 wherein at least one of the plurality of nodes in 
the loop comprising an optical seam filter further comprises an optical add/ drop multiplexer 
(e.g., optical multiplexer/demultiplexer 125 in nodes) for add/ drop multiplexing optical signals 
of the respective spectral band at the node. 

Regarding claim 12, Israel discloses: 

An optical network as claimed in claim 8 (or 9) wherein the optical spectrum comprises 
at least two spectral bands having interleaved optical wavelengths (any suitable combination of 
spectral bands from the "plurality of individual optical channels at different wavelengths" in 
paragraph [0008], e.g., two adjacent wavelengths within this plurality). 

Regarding claim 17, Israel discloses: 

A method of avoiding amplified spontaneous emission (ASE) loops in an optical network 
(Fig. 1) comprising nodes coupled via optical fibers, comprising the steps of, in each of one or 
more loops each comprising a plurality of the nodes: 

providing an optical seam filter (e.g., switches in Fig. 3 in node 105 in Fig. 1; paragraph 
[0032]) for a first spectral band of an optical spectrum of the optical network in a first one of the 



Application/Control Number: 09/990,384 Page 10 

Art Unit: 2633 

nodes of the loop thereby to optically interrupt the loop for optical wavelengths within said first 
spectral band (e.g., subset of total channels for add/drop in "selected ones" node embodiment in 
paragraph [0013]); and 

providing an optical seam filter (e.g., switches in Fig. 3 in node 107 in Fig. 1; paragraph 
[0032]) for at least one other spectral band of the optical spectrum in at least one other of the 
nodes of the loop, thereby to optically interrupt the loop for optical wavelengths in said at least 
one other spectral band (e.g., remaining channels that are not part of said subset for add/drop, 
these remaining channels for add/drop in a different node), whereby the loop is optically 
interrupted for all (end of paragraph [0003]) spectral bands of the optical spectrum. 

Regarding claim 18, Israel discloses: 

A method as claimed in claim 17 and including the step of, least one node including an 
optical seam filter for a spectral band, add/drop multiplexing (e.g., optical 
multiplexer/demultiplexer 125 in nodes) optical signals of the spectral band at the node. 

Regarding claim 20, Israel discloses: 

A method as claimed in claim 18 wherein the optical spectrum is divided into at least two 
spectral bands having interleaved optical wavelengths (any suitable combination of spectral 
bands from the "plurality of individual optical channels at different wavelengths" in paragraph 
[0008], e.g., two adjacent wavelengths within this plurality). 

Claim Rejections - 35 USC §103 
9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Israel et al. as primary reference 

11. Claims 3, 11, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Israel as applied to the claims 1, 9, and 18 above. 

Regarding claim 3, Israel does not expressly disclose: 

A method as claimed in claim 1 wherein the optical spectrum is divided into at least two 
non-overlapping spectral bands each including a plurality of optical wavelengths. 

Rather, Israel broadly discloses the application of its teachings for "a plurality of 
individual optical channels at different wavelengths" (paragraph [0008]). At the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to employ 
at least four channels at four different wavelengths. One of ordinary skill in the art would have 
been motivated to do this since such a number falls within the obvious scope of the teachings of 
Israel. Accordingly, these claim features would be met by any suitable combination of non- 
overlapping spectral bands each including at least two channels at two different, respective 
wavelengths. 

Regarding claim 11, claim 11 introduces limitations that correspond to the limitations 
introduced by claim 3. An obviousness argument is applied to address these limitations of claim 
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3. Similarly, the obviousness argument is applied here to address these same limitations in 
claim 11. 

Regarding claim 19, claim 19 introduces limitations that correspond to the limitations 
introduced by claim 3. An obviousness argument is applied to address these limitations of claim 
3. Similarly, the obviousness argument is applied here to address these same limitations in 
claim 19. 

12. Claims 5-8 and 11-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Israel as applied to claims 1, 3, and 9 above, and further in view of Srivastava. 

Regarding claims 5-8, claims 5, 6, 7, and 8 are network claims that correspond largely 
to the network claims 1, 2, 3, and 4, respectively. Therefore, the recited means in network 
claims 1-4 read on the corresponding means in network claims 5-8. Claims 5-8 also include 
limitations absent from claims 1-4. Israel does not expressly disclose these limitations: 

the nodes and optical paths forming a plurality of loops in the network. 

However, optical networks that comprise a plurality of loops are extremely common and 
well known in the art. Srivastava shows such a network that comprises a plurality of loops (Fig. 
7). At the time the invention was made, it would have been obvious to a person of ordinary skill 
in the art to implement the teachings of Israel for a network with a plurality of loops. One of 
ordinary skill in the art would have been motivated to do this since plurality of loops can enable 
protection measures in the case of structural failures (Srivastava, col. 7, 1. 40-58). Additionally, 
Israel encourages the application of its teachings for bi-directional networks (paragraph 
[0038]), and the network of Srivastava constitutes such a bi-directional network (Srivastava, 
Fig. 7). 

Regarding claim 11, claim 11 introduces limitations that correspond to the limitations 
introduced by claim 3. An obviousness argument is applied to address these limitations of claim 
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3. Similarly, the obviousness argument is applied here to address these same limitations in 
claim 11. 

Regarding claim 12, Israel in view of Srivastava discloses: 

An optical network as claimed in claim 8 (or 9) wherein the optical spectrum comprises 
at least two spectral bands having interleaved optical wavelengths (any suitable combination of 
spectral bands from the "plurality of individual optical channels at different wavelengths" in 
paragraph [0008], e.g., two adjacent wavelengths within this plurality). 

Regarding claims 13-16, claims 13, 14, 15, and 16 are network claims that correspond 
largely to the network claims 9, 10, 11, and 12, respectively. Therefore, the recited means in 
network claims 9-12 read on the corresponding means in network claims 13-16. Claims 13-16 
also include limitations absent from claims 9-12. Israel does not expressly disclose these 
limitations: 

the nodes and paths forming a plurality of loops (Fig. 7) in the network. 

These limitations correspond to the limitations introduced by claim 5. Srivastava is 
applied to address these limitations of claim 5. Similarly, Srivastava is applied here to address 
these same limitations in claims 13-16. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Johansson, Bock et al., and Katagiri et al. are cited to show related methods and 
networks for avoiding an ASE loop by optically interrupting optical signals. Katagiri et al. is also 
cited to show the use of an interleaver to avoid an ASE loop. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David S. Kim whose telephone number is 571-272-3033. The 
examiner can normally be reached on Mon.-Fri. 9 AM to 5 PM (EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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